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SPEECH. 


Mr. Prestpent: The object of. this Convention, assem- 
bled on the call or invitation of Virginia, is, as set forth in the 
Preamble and Resolutions of her General Assembly, — 

“To restore the Union and Constitution in the spirit in which they were i 
established by the fathers of the Republic;” or, as otherwise expressed, ‘‘ to 
adjust the present unhappy controversies in the spirit in which the Constitu- 
tion was originally made, and consistently with its principles.” 

This agrees precisely in substance and meaning with the prin- 
cipal purpose of the Republican party, which, in the words of 
the Philadelphia platform, is declared to be that of 

“Restoring the action of the Federal Government to the principles of 
Washington and Jefferson.” ; 

Virginia announces to the other States that she ‘‘ is desirous 
of employing every reasonable means,” and is ‘< willing to unite” 
with them ‘in an earnest effort” for the accomplishment of this 
common end and object of that State and the Republican party ; 
and she is moved to make this her ‘final effort” by <* the 
deliberate opinion of her General Assembly, that unless the 
unhappy controversy which now divides the States of this Con- 
federacy shall be satisfactorily adjusted, a permanent dissolution 
of the Union is inevitable,” and by a desire ‘‘ to avert so dire a 
calamity.” 

Massachusetts, equally desirous of employing all reasonable 
means, and willing to unite with the other States in an earnest 
effort to further the same end, accepted the invitation of Virginia, 
and sent Commissioners here to represent her. 

The honorable chairman of the committee to prepare and re- 
port a plan of adjustment (Mr. Guthrie), in his opening speech, 
advocated with earnestness and eloquence ‘‘ a restoration of the 
Constitution to the principles of the fathers.” The distinguished 
gentleman from Virginia (Mr. Rives) demands a ‘¢ restora- 
tion of the Constitution to the landmarks of our fathers,” and 
his colleague (Mr. Sedden) urges a return to the ‘* policy of 
our fathers in 1787.” : 

All this assumes that we have departed from the principles 
and landmarks of the fathers, and from the policy of 1787. The 
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call of the Convention assumes this; the platform of the Re- 
publican party assumes it, and the gentlemen whose remarks 
T have quoted assume it, and it is true. 

The particular object of a return to the principles and land- 
marks of the fathers, and to the policy of 1787, as stated in 
the preamble and resolutions of the General Assembly of Vir- 
ginia, is, —‘‘ to afford to the people of the slaveholding States 
adequate guarantees for the security of their rights.” ‘This im- 
plies that such a return will afford these adequate guarantees. 
‘And I agree that it will, and am ready, and Massachusetts is 
ready, to adjust this ‘‘ unhappy controversy ” and give the guar- 
- antees demanded in exactly this way. 

Stated in these general terms there is a perfect agreement 
between us. But we find a wide difference when we go one 
step further, and learn precisely what Virginia claims would be 
a ‘* restoration of the Constitution to the principles” and ‘< land- 
marks of the fathers,” and a return to the ‘‘ policy of 1787.” 
This she has told us in one of the resolutions sent out with the 
call of this Convention. That resolution is as follows : — 

Resolved, That, in, the opinion of the General Assembly of Virginia, the 
propositions embraced in the resolutions presented to the Senate of the Uni- 
ted States by the Hon. John J. Crittenden, so modified as that the first article 
proposed as an amendment to the Constitution of the United States shall 
apply to all the territory of the United States now held, or hereafter acquired, 
south of latitude thirty-six degrees and thirty minutes, and provide that slavery 
of the African race shall be effectually protected as property therein during the 
continuance of the territorial government; and the fourth article shall secure 
to the owners of slaves the right of transit with their slaves between and 
through the non-slaveholding States and Territories, constitute the basis of 
such an adjustment of the unhappy controversy which now divides the States 
of this Confederacy as would be accepted by the people of this Commonwealth. 

It was in reference to these propositions that the gentleman 
from Virginia (Mr. Seddon) closed his principal speech with 
the question, —‘* Are we not entitled to these added guaran- 
tees according to the spirit of the compact of our futhers ? 4 

The true answer to this question is the pivot on which this 
whole controversy must turn, if we mean what we say. If the 
slave States are not entitled to these added guarantees, ‘‘ accord- 
ing to the spirit of the compact of our fathers,” then Virginia, 
as I understand her Commissioners and the resolutions of her 
General Assembly, does not claim them. She starids upon her 
rights according to that compact. And all such rights Massa- 
chusetts is ready to accord to her fairly and fully. 

By the spirit of the compact of the fathers is meant the Con- 
stitution as they understood it, and as the people of that day 
understood, accepted, and ratified it. And this is what is meant 
by the ‘* landmarks of the fathers.” All admit that the Federal 
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Government should be administered now as it was administered 
by its framers. This is what gentlemen from the slave States, 
in giving utterance to their intense devotion to the Union, say 
and repeat here, in substance, every day. 

We thus come to the question, — What is the Constitution 
as understood by the fathers who framed it? What does it 
mean when interpreted by the light of the ‘policy of 1787?” 
and what is the ‘“‘compact”—‘‘the spirit of the compact” 
which they made? ‘This is the precise question we are called 
here to consider, and I do not mean, in what I have to say, to 
wander from it. : 

So far, then, as the Constitution touches the question out of 
which ‘the present unhappy controversy” has arisen, I say it 
means this: That slavery as it existed, or might exist, within 
the limits of the original States, should not be interfered with 
to the injury of the lawful rights of slaveholders under State 
authority ; on the contrary, that it should have the right of re- 
caption, or the recovery of fugitives, and so far a qualified pro- 
tection; but that outside of those limits, otherwise than in this 
right of recaption, it should never exist, neither in the Territo- 
ries, while under Territorial governments, nor afterwards in the 
States. : ; 

And let me say here, once for all, that when I speak of the 
original States, or of their limits, I mean the territory of those 
States as then bounded. Alabama and Mississippi belonged to 
Georgia, Tennessee: belonged to North Carolina, Kentucky 
belonged to Virginia, Vermont belonged to New York, and 
Maine belonged to Massachusetts, and were parts of the thirteen 
original States at the time the Constitution was adopted. 
When, therefore, I speak of territory outside of the original 
States, I do not refer to territory within any of the States 
named. 

Mr. Bourwetxy. I trust my colleague does not claim to - 
speak for Massachusetts, when he denies the right of any State 
of this Union to establish and maintain slavery within’ its juris- 
diction, or to prohibit it altogether, according to its discretion. 
This right was reserved to the States; and States in this Union, 
whether original or new, stand on a footing of perfect equality. 

Mr. Goopricu. I certainly do not claim to speak for 
Massachusetts, though I believe the opinion of the great ma- 
jority of her people agrees with my own on this subject. How- 
ever, be this as it may, what I claim, speaking for myself, is, 
that Ohio and the other States of the Northwest Territory have 
no constitutional power to legalize slavery within their limits ; 
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that they were admitted into the Union without any such power, 
and that every other new State formed from territory outside 
of the limits of the original States, according to the spirit of 
the compact of the fathers, should have been admitted without 
that power, or the right to acquire it. This I will now proceed 
to show. ; , 


VIRGINIA CESSION. 


On the first day of March, 1784, the Northwest Territory, 
constituting the present States of Ohio, Indiana, Illinois, Mich- 
igan, and Wisconsin, was ceded by Virginia to the United 
States. The jurisdiction of the United States was then exclusive 
and paramount, or soon became so, such other States as had 
claimed any right of jurisdiction, having before, or soon after, « 
ceded it. The cession of Virginia was made by Thomas Jeffer- 
son, Samuel Hardy, Arthur Lee, and James Monroe, who were 
at the time delegates in Congress from that State, and had been 
appointed commissioners for this purpose. On the same day the 
cession was.made, Mr. Jefferson, in behalf of a committee, re+ 
ported a plan for temporary governments in United States ter- 
ritory, then, and afterward to be; ceded, and for forming therein 
permanent State governments. It provided — 

“That so much of the territory ceded, or to be ceded, by individual States 
to the United States (obviously contemplating the possession. of territory in 


no other way than by cession from the States) * * shall be divided into dis- 
tinct States.” * 


It was expected that Georgia and North Carolina would cede 
their Western lands — now the States of Alabama, Mississippi, 
and Tennessee —as they did some years later, and Mr. Jeffer- 
son’s plan was intended to embrace those lands or territories to be 
ceded. Consequently, the following provisions, which were 
part of the plan reported, were intended by him to apply to 
Alabama, Mississippi, ‘and Tennessee, viz : — 


“After the year 1800 of the Christian Era, there shall be neither slavery 
nor involuntary servitude in the said States (those to be formed in U. S. 
territory) otherwise than in the punishment. of crimes.” 

“That the preceding articles (there were others) shall be formed into a 
charter of compact, and shall stand as fundamental constitutions between the 
thirteen original States, and each of the several States now newly described, 
unalterable, * * but by the joint consent of the United States in Congress 
assembled, and of the particular State within which such alteration is pro- 
posed to be made.” 


*Mr. Jefferson held the purchase of foreign territory to be unconstitutional, 
as he distinctly stated when Louisiana was purchased, and, of course, could 
not have expected to acquire territory in that way. 
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This was a proposition to exclude slavery forever after 1800, 
not only from the territories which had been, and might after- 
wards be, ceded, but from the States to be formed in them, and 
to make it a fundamental constitution between the original States 
and each new State. It elicited a sharp and animated discussion, 


and was postponed from time to time to the 19th of April, when ° 


Mr. Speight, of North Carolina, moved to strike it out. This 
motion was seconded by Mr. Reed, of South Carolina. The 
vote by States against striking out was : — 


New Hampshire, 

Massachusetts, 
Rhode Island, Si 
Connecticut, ' ae 
New York, 


Pennsylvania, 
In favor of striking out : — 


Maryland, 
Virginia, Three. 
South Carolina, 


This was under the Confederation, and the articles of Confed-: 


eration provided that the vote on all questions should be taken 
by States, each State casting one vote; that no proposition 
could be adopted without the vote of seven States in favor of it ; 
and that the vote of no State could be counted unless two mem- 
bers at least were present. As there were but six States in 
favor of the proposition to prohibit slavery after 1800, it was 
stricken out. 

_There was but one member present from New Jersey, and 


the vote of that State was not counted. The member present. 


voted for Mr. Jefferson’s proposition.. Another vote from that 
State would have made the required number and carried the 
measure. 

In North Carolina, Williamson voted for prohibition, and 
Speight against it. One more vote from that State for it would 
have made seven States, and the proposition would have been 
carried. 

Jefferson voted for his own proposition to prohibit, and if one 
of the other two members from Virginia had voted with him, 
that too would have made the required number of seven States. 

The vote North and South by members was: In favor of 
prohibition, — North 14, South 2, Total, 16. Against prohibi- 
tion — South 7. su 
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The majority was more than two thirds, — enough to carry it 
over an Executive veto, under the present Constitution, — and 
yet it was defeated. And this vote was given in favor of abso- 
lute and unconditional prohibition, and that alone, without the 
right of reclaiming fugitive slaves, or any proposition or expec- 
tation to confer it. Under the Confederation no such right ex- 
isted. It had never existed at the time of this vote, nor was it 
agreed to till more than three years afterwards, and then with 
the greatest reluctance and as a matter of compromise, as I will 
presently show. 


Such was the action of the American Congress in 1784, — a’ 
unanimous vote from the North, and two in nine from the South 
in favor of excluding slavery forever after 1800, in all new 
States to be formed in territory ceded, or <<‘ to be ceded,” em- 
bracing Tennessee, and Alabama and Mississippi in the extreme 
South. Nothing can be clearer than that the interdiction was 
to apply to all such States, and to constitute a fundamental 
constitution between them and the original States, unalterable 
without the consent of Congress. The consent of the State 
within which such alteration might be proposed was not enough. 
The new State was to be deprived of all power to admit Slavery. 
This proposition was made and voted for by Jefferson himself. 
But how many votes would such a proposition receive in this 
Convention? Not many, I fear, even from the Free States. 
My friend and colleague, though strongly anti-slavery, and 
earnestly devoted to freedom in the Territories, is afraid I shall 
commit Massachusetts to this old Jeffersonian doctrine of no 
slavery, and’no right to establish it in the new States. 

From that time till July, 1787, the question of slavery in the 
Territories and new States, remained open and unsettled. Jn 

- 1785 Rufus King renewed Mr. Jefferson’s proposition to pro- 
hibit, and it was referred to a committee by the vote of eight 
States ; but it never became a law, a few from the South always 
preventing it. 

CONSTITUTIONAL CONVENTION. 


The Federal Convention, to revise the old or frame a new 
Constitution, assembled in Philadelphia on the second Monday of 
May, 1787. And here. let me read a single paragraph from a 
lecture by Mr. Toombs, of Georgia, delivered in Boston in 1856. 
It is as follows : — 


EXTRACT FROM TOOMBS’S LECTURE. 


“ The history of the times, and the debates in the Convention which framed 
_ the Constitution, show that the whole subject of slavery was much considered 
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by them, and perplexed them in the extreme, and that those provisions which 
relate to it were earnestly considered by the State Conventions which adopted 
it. Incipient legislation, providing for emancipation, had already been adopt- 
ed by some of the States. Massachusetts had declared that slavery was ex- 
tinguished by her. Bill of Rights., The African slave-trade had already been 
legislated against in many of the States, including Virginia, Maryland, and 
North Carolina, the largest slaveholding States. The public mind was un- 
questionably tending toward emancipation. This feeling displayed itself in 
the South as well as in the North. Some of the present slaveholding States 
thought that the power to abolish, not only the African slave-trade, but slavery 
in the States, ought to be given to the Federal Government; and that the Con- 
stitution did not take this shape was made one of the most prominent objec- 
tions to it by Luther Martin, a distinguished member of the Convention from 
Maryland; and Mr. Mason, of Virginia, was not far behind him in his eman- 
cipation principles. Mr. Madison sympathized to a great extent. * * Anti- 
slavery feelings were extensively indulged by many members of the Conven- 
tion, both from the slaveholding and non-slaveholding States.” 


MR. MADISON’S TESTIMONY. 


Of all the men who took part in these early transactions, 
perhaps there is no one whose testimony is more important than 
that of Mr. Madison. He was a member of the old Congress 
in New York until the assembling of the Constitutional Con- 
vention, when he repaired to Philadelphia and took his seat as 
a member of that body. ; 

In the history of the Ordinance of 1787, published by the 
Historical Society of Philadelphia, by the Hon. Edward Coles, 
Governor of Illinois in 1824, and one of the early settlers in 
that part of the Northwest Territory which now constitutes that 
State, the following record is made on his authority, of the state- 
ments made to him by Mr. Madison, viz : — 

“The old Congress held its sessions, in 1787, in New York, while at the 
same time the Convention which framed the Constitution of the United States 
held its sessions in Philadelphia. Many individuals were members of both 
bodies, and thus were enabled to know what was passing in each, — both sit- 
ting with closed doors and in secret sessions. The distracting question of 
slavery was agitating and retarding the labors of both, and led to conferences 
and intercommunications of the members.” 

I quote this testimony, now, simply to show that conferences 
and. intercommunications were held between the members of 
Congress and the Federal Convention upon the subject of slavery. 
I shall quote further from it on another point after turning for a 
moment to the : 


PROCEEDINGS OF CONGRESS. 


On the 9th of July, 1787, the Convention having been in 
session about two months, the ordinance for the government of 
the Western Territory, which had been reported in a new draft 
on the 26th of the preceding April, and ordered to a third reading 
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on the 10th of May, and then postponed, was referred to a new 
Committee, consisting of Messrs. Carrington of Virginia, Dane 
of Massachusetts, R. H, Lee of Virginia, Kean of North 
Carolina, and Smith of New York. Two days afterwards, on 
the 11th of July, Mr. Carrington reported what has since been 
known as the Ordinance of 1787, with the exception of the 
sixth article of compact prohibiting slavery. When it came up 
the next day, the 12th, for a second reading, Mr. Dane rose 
and stated that — 

“Tn the Committee, as ever before, sincé the day when Jefferson first intro- 
duced the proposal to prohibit slavery in the territory; it was found impossible 
to come to any arrangement; that the Committee desired to report only so far 
as they were unanimous; that they, therefore, had omitted altogether the sub- 
ject of slavery, but that it was understood that any member of the Committee 
might, consistently with his haying concurred in the report, move in the House 
to amend it, in the particular of slavery. . He therefore moved, as an amend- 
ment, to add a prohibition of slavery in the following words : — 

“ That there shall be neither slavery nor involuntary servitude in the said 
territory, otherwise than in the punishment of crimes whereof the party shall 
have been duly convicted.’ 

“And as a compromise, proposed to add the following proviso : — 

“¢ Provided always, That any person escaping into the same, from whom 
labor or service is lawfully claimed in any one of the original: States, such fu- 
gitive may be lawfully reclaimed, and conveyed to the person claiming his or 
her labor or service as aforesaid.’ ” 


This was at once unanimously accepted by the slave States. 
The next day, the 13th, the Ordinance was passed, every slave 
State present, viz: Delaware, Virginia, North Carolina, South 
Carolina, and Georgia, and every member from those States 
voting for it. The same prohibition, which a large majority of 
the South had steadily and persistently resisted when presented 
alone, was now, when accompanied with the proviso, unani- 
mously agreed to. 

Here was a sudden change. But the proviso, giving the 
right of reclamation ¢¢ in the said territory ” only partly explains 
it. For a full explanation we must turn again to the Conven- 
tion. And the first thing is a further extract from Mr. Madison, 
repeating a little before quoted, as follows :— : 

“The distracting question of slavery was agitating and retarding the labors 
of both bodies (Congress and the Convention), and led to conferences and 
intercommunications, of the members, which resulted in a compromise by which 
the Northern or anti-slavery portion of the country agreed to incorporate into 
the Ordinance and Constitution the provision to restore fugitive slaves; and 
this mutual and concurrent action was the cause of the similarity of the pro- 
visions contained in both, and had its influence in creating the great unanimity 
by which the Ordinance passed, and also in making the Constitution the more 
acceptable to the slaveholders.” 

Mr. Madison also, in the Virginia Convention, urged the - 
ratification of the Constitution, for the following among other 
reasons : — 
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“ At present, if any slave elopes to any of those States where slaves are 
free, he becomes emancipated by their laws, for the laws of the States are un- 
charitable to one another in this respect. This clause was expressly inserted 
to enable owners of slaves to reclaim them. This is a better secwrity than any 
that now exists.” : : 


General Pinckney, one of the delegates in the Federal Con- 
vention from South Carolina, in a debate in the House of Re- 
presentatives of that State on the ‘Constitution, said : — 


«< We have- obtained a right to recover our slaves in whatever part of Amer- 
ica they may take refuge, which is a right we had not before. In short, con- 
sidering all the circumstances, we have made the best terms we could, and, on 
the whole, J do not think them bad.” 


In the speech made by Mr. Webster, on the 7th of March, 
1850, he remarked that — 


‘« So far as we can now learn, there was a perfect concurrence of opinion be- 
tween those respective bodies (Congress and the Convention), and it resulted 
in this Ordinance of 1787.” 


When Mr. Webster had closed his speech, Mr. Calhoun rose, 
and, among other things, said : — 


‘He (Mr. Webster) states very correctly that the Ordinance commenced 
under the old Confederation; that Congress was sitting in New York at the 
time while the Convention sat in Philadelphia; and that there was concert of 
action. * * When the Ordinance was passed, as I have good reason 
to believe, it was upon a principle of compromise: first, that the Ordinance 
should contain a provision similar to the one put in the Constitution, with re- 
spect to fugitive slaves; and, next, that it should be inserted in the Constitu- 
tion; and this was the compromise upon which the prohibition was inserted in 
the Ordinance of 1787.” , : 


This agrees precisely in substance with Mr. Madison. The 


' idea he conveys could scarcely have been more identical with 


Mr. Madison’s, if he had used Madison’s own words. When, 
then, the southern members of Congress voted unanimously for 
the sixth article, or anti-slavery clause in the Ordinance, with 
the proviso in respect to slaves escaping into the Territory, it was 
with the understanding that the Convention would insert a similar 
provision in the Constitution in respect to slaves escaping from 
one State to another; and this — its insertion in both — was the 
compromise upon which the prohibition was inserted in the Ordi- 
nance. Such is the concurrent testimony of Mr. Madison and 


Mr. Calhoun. 


ORDINANCE OF SEVENTEEN HUNDRED AND EIGHTY-SEVEN 
APPLIES TO STATES. 


We are now prepared to turn to the Ordinance of 1787, and 
see whether it applies —as the one proposed by Mr. Jefferson 
in 1784 did—to the new States as well as to the Territories, and 
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is the basis of State as well as of Territorial governments, and 
was so intended. It recites, ordains, and declares as follows : — 

“For extending the fundamental principles of civil and religious /liberty, 
which form the basis whereon these Republics, their laws and constitutions are 
‘erected; to fix and establish these principles as the basis of Att laws, Consti- 
TUTIONS and GOVERNMENTS which forever hereafter shall be formed in the said 
Territory; to provide also for the establishment of States and permanent gov- 
ernments therein, and for their admission to a share in the Federal councils, 
on an equal footing with the original States, at as early periods as may be con- 
sistent with the general interest : 

“It 1s hereby ordained and declared by the authority aforesaid, That the 
following articles shall be considered as articles of compact between the origi- 
nal States, and the people and States in the said Territory, and forever remain 
unalterable, unless by the common consent.” : 

Then follow the articles of compact. There were six of them. 
Part of the fifth article and the sixth are in these words : — 

Arr. 5 (in part). Whenever any of the said States shall have sixty thousand 
free inhabitants therein, such State shall be admitted, by its delegates into the 

_ | Congress of the United States, on an equal footing with the original States in 
all respects whatever; and shall be at liberty to form a permanent Constitu- 
tion and State government; provided, the Constitution and government so to 
be formed shall e republican, and in conformity to the princrples contained in 

’ these articles. ’ 

Arr. 6. There shall be neither slavery nor involuntary servitude in the said 
Territory, otherwise than in the punishment of crimes, whereof the party shall 
have been duly convicted; provided always, that any person escaping into the 
same, from whom labor or service is lawfully claimed in any one of the origi- 
nal States, such fugitive may be lawfully reclaimed, and conveyed to the per- 
son claiming his or her service, as aforesaid. : ‘ 


ORDINANCE MADE VALID BY THE CONSTITUTION. 


Such is so much of the Ordinance as bears directly upon the 
point I'am discussing. And the Convention, as if for the very 
purpose of giving the unequivocal sanction of the Constitution 
and of the country to this compromise, and of establishing it as 
the permanent, settled, and unalterable policy of the Government, 
expressly provided that,the ‘‘ engagements entered into before . 
the adoption of this Constitution, shall be as valid against the 
United States under this Constitution as under the Confedera- 
tion.” This Ordinance, then, which was an unalterable compact 
prohibiting slavery, and fixing and establishing freedom as the 
basis of all laws, constitutions, and governments in the Territory 
Jorever, — State constitutions and governments of course in- 
cluded, —was made valid by the Constitution itself. And on 
this point I refer to the highest Southern authority. The late 
Judge Berrien, who was thoroughly pro-slavery in his views, 
and should certainly be ranked among the ablest lawyers and 
statesmen Georgia has ever produced, spoke to this precise point 
during the compromise discussion in the United States Senate, 
in 1850, as follows ; — 
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“: Validity was given to their act (this very act of Congress in passing the 
Ordinance) by the clause in the Constitution which declares that contracts and 
engagements entered into by the government of the Confederation should be 
obligatory upon the government of the United States established by the Con- 
stitution.” z 

This being so, it was the same in effect as though the Ordi- 
nance had been written word for word in the Constitution itself. 
A contract or engagement can be made valid, of course, only 
by making it binding and obligatory upon the parties to it, ac- 
cording to its terms and meaning. To make an unalterable com- 
pact valid, is to make it perpetually binding. 


Having shown that the articles of compact in the Ordinance 
were unalterable ; that validity was given to them by the Con- 
stitution itself; that, in express terms, they applied to States as 
well as Territories, and must, therefore, being made valid by the 
Constitution, necessarily have been understood and intended by 
Congress and the Convention to prohibit slavery as effectually 
in one as the other, I will now show very briefly that they were 
also so understood in all parts of the country. 

Mr. Wilson, of Pennsylvania, a prominent member of the 
Federal Convention, and also of the State Convention for rati- 
fying the Constitution, remarked, in the latter, as follows : — 


“T consider this clause (that authorizing the prohibition of the African 
slave-trade) as laying the foundation for banishing slavery out of the land. 
* * * * The new States which are to be formed will be under the control of 
Congress in this particular, and slavery will NEVER be introduced among 
them.” 

In the Massachusetts Convention to adopt the Constitution, 
Gen. Heath said : — 


“ Slavery cannot be extended. By their Ordinance Congress has declared 
that the NEW STATES shall be republican States, and have no slavery.” 


Col. Bland, a mefnber of the Convention from Virginia, after 
saying that he ‘‘ wished ‘slavery had never been introduced into 
America,” added that ‘‘ he was willing to join in any measure 
that would prevent its extending further.” To allow it in new 
States would not prevent its extending further, and therefore it 
was prohibited in such States. 

‘Dr. Ramsay, a member of the Convention of South Carolina, 
in his History of the United States, Vol. 3, pages 36 and 37, 
says :— 

“Under these liberal principles, Congress, in organizing colonies, bound 
themselves to impart to their nhabitants all the privileges of coequal States. 
* * These privileges are not confined to any particular country or complexion. 


They are communicable to the emancipated slave, for in the NEW STATE 
of Ohio, slavery is altogether prohibited.” 
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Nothing could be more to the point than this language of 
Dr. Ramsay, to show the understanding of the extreme South, 
and the most pro-slavery part of it. 

This compact, then, applies to State as well as territorial gov- 
ernments, and was so understood in all sections of the country, 
Northern, Central, and Southern, when the Constitution was 
ratified. 


THE PROVISO, AND THE WORD ‘‘ ORIGINAL” IN IT. 


Let me now, Mr. President, and gentlemen of the Conven- 
tion, call your attention to the very significant proviso to the 
sixth article. What does the word original mean, and what 
does the whole article mean, with that word in the proviso ? 


“There shall be neither slavery nor involuntary servitude in the said terri- 
tory, otherwise than in the punishment of crimes, &¢.; Provided, always, that 
any person escaping into the same from whom labor or service is lawfully 
claimed in any one of the original States, such fugitive may be lawfully 
reclaimed, and conveyed to the person claiming his or her labor or service as 
aforesaid.” 

This means that there shall be neither slavery nor involunta- 
ry servitude, except for the purpose of reclaiming such fugitives 
(and I admit that slaves were intended) as are lawfully claimed 
mm any one of the ORIGINAL States. The very fact of the 
proviso implies that Congress understood that the right of re- 
clamation could not exist, unless it was expressly excepted. 
And, of course, it could only exist as far as,.or for the purpose, 
excepted. The intention clearly was, to grant the right to the 
original States, but to limit it to them. It is impossible to con- 
ceive of 4 reason for framing the proviso as it is, if that had not 
been the intention. As the Ordinance itself made provision for 
the formation of new States, such States must, of course, have 
been in the minds of members when acting upon it. If, there- 
fore, the object had been to authorize the reclamation of slaves 
escaping to this territory from other States than original States, 
it is certain the word ‘¢ original” would have been omitted. 
Tt was inserted for the express purpose of limiting the right. 
Nothing else could have suggested it. 

Now, observe that this article, proviso and all, is part of an 
unalterable compact to which the Constitution has given valid- 
ity, and consequently perpetuity. Nobody pretends Congress 
has ever had any power to alter it. Mr. Toombs denies any 
such power in express terms. A law which Congress cannot 
alter has substantially the force and effect of a constitutional 
provision. This, then, is the only law for the reclamation of 
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- fugitive slaves in the five States of the Northwest Territory, 


and there can be no other, the Constitution having made it per- 
petually valid. : 

Such, obviously, is the meaning and legal effect of the fugi- | 
tive slave provision in the Ordinance. And the meaning of that, 
derived as it is not merely from the consent of the Federal and 
State conventions, but from their concurrent action, necessarily 
fixes the meaning of the provision on the same subject in the 
Constitution, and shows how it must have been understood. As 
the two were parts of the same compromise; of course neither 
was understood to be inconsistent with the other. The provision 
in the Constitution is in these words : — 

“No person held to service or labor in one State, under the laws thereof, 
escaping into another, shall, in consequence of any law or regulation therein, 
be discharged from such service or labor, but shall be delivered up on claim of 
the party to whom such service or labor may be due.” 

. So far as this describes, or was understood to describe, per- 
sons held to service or labor as slaves, it necessarily must also 
have been understood to apply only to the original States. This 
follows from what has already been shown. And it must have 
been so understood for another reason, viz: because it was only 
‘¢in” and ‘¢ under the laws” of those States that persons could 
be held to serve as slaves. Under the laws of the Territories 
and new States, their being so held was forever prohibited. 
Hence, none but those who escaped from one of the original 
States, could ever be legally liable to reclamation, according to 
the understanding and intention of the original parties to this 
compact. ‘This, manifestly, was the meaning of ‘‘ the fathers” 
when the Ordinance and Constitution were framed and ratified. 

The two provisions must be construed together. That in the 
Ordinance was intended for the Territories and new States, and 
that in the Constitution for the original States. If that in the 
Constitution had been intended for the Territories, it would have 
read, ‘* escaping into another State, or into the Territories,” and 
that in the Ordinance omitted entirely. The proviso to the 
prohibition in the Missouri Compromise in 1820 is striking con- 
firmation of this. That was copied, word for word, from the 
Ordinance of 1787, or original compromise, except substituting 
for the words ‘‘in any one of the vriginal States,” the words 
‘in any State or Territory of the United States,” as follows : — 


ORDINANCE PROVISO, 1787. 
“Provided, always, that any person escaping into the same, from whom 


labor or service is lawfully claimed in any one of the original States, such 
fugitive,” &c. 
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MISSOURI PROVISO, 1820. 


“Provided, always, that any person escaping into the same, from whom 
labor or service is lawfully claimed in any State or Territory of the United 
States, such fugitive,” &c. ° : ; 

Why say’<‘ in any State or Territory of the United States,” 
instead of ‘‘in any one of the original States,” as in the Ordi- 
nance of 1787, unless the Congress of 1820 understood the 
latter to limit the right of recovering fugitive slaves to the 
original States, and meant by the Missouri bill to extend it to 
all the States and Territories? They did extend it, but in pal- 
pable violation of the ‘< spirit of the compact of the fathers” 
and of the ‘ policy of 1787.” 

Originally the Southern States committed themselves to the 
policy of slavery restriction by a compact in the nature of a 
contract for a consideration. By their own votes they relin- 
quished all pretence of right to carry slaves beyond the jurisdic- 
tion of the original States. Slaveholders, as such, voluntarily 
shut themselves out of the new States, in consideration of the 
right of recovering their fugitive slaves in whatever part of | 
America they might take refuge. The object, as I have said, 
clearly was to secure to slavery in the original States the right 
of recovering fugitives, whether their escape should be from 
one of those States to another, or to the Territories and new 
States ; but to make that the limit, both of the right of recovery 
on our side, and of the obligation to permit or allow it on the 
other. It follows then, — 

1. That as between the new States of Ohio, Indiana, Ilinois, 
Michigan, and Wisconsin, no right of reclamation exists, or can 
exist, there being no power in Congress, as the South admits, to 
alter the compact in the Ordinance of 1787, which denies this 

right. 
' 2, That no person, escaping from those States into any other 
State or Territory, can be reclaimed as a fugitive slave, because 
no person can be held as a slave under their laws. 

3. That no slave, escaping from the slave States of Missouri, 
Arkansas, Texas, Louisiana, or Florida, into.Ohio, Indiana, 
Illinois, Michigan, or Wisconsin, can be lawfully reclaimed as 
a fugitive slave, because Missouri, Arkansas, Texas, Louisiana, 
and Florida are not original States. 

4, If slaves escape from any State or Territory other than the 
original States, into the States of the Northwest Territory, no 
lawful power can touch them. The moment they reach those 
States they become free, because labor or service cannot law- 
fully be claimed of them in an original State. 
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5. After the Missouri compromise of 1820, slaves escaping 
from Arkansas and Missouri, for example, to Kansas, Nebraska, 
Towa, and Minnesota, could be reclaimed ; but escaping to 
Illinois, Wisconsin, Michigan, Indiana, and Ohio, they could 
not be. And the Congress of 1820 so understood it. The 
particular in which the Missouri proviso was altered in copying 
from the Ordinance of 1787 is proof enough of this. 

But did the framers of the Government intend to distinguish 
in this manner between new and original slave States? The 
answer is, no; and the reason is, they did not mean to have any 
new slave States, and we have departed from the system they 
devised in allowing such States to be formed’ and admitted. 
Otherwise they certainly did mean to make this distinction, for 
nothing can be clearer than that Louisiana and Missouri cannot 
go to Ohio to recover fugitive slaves, within the meaning of 
this ‘compact of the fathers,” while Georgia can. Manifestly 
we have departed from the system devised by the fathers in 
allowing Missouri, Arkansas, Texas, Louisiana, and Florida to 
be admitted with slavery, which explains, and nothing else can, 
- this anomalous condition of things. 

There can be no escape from these conclusions but to deny 
that the Ordinance has ever had any validity under the Constitu- 
tion, which would be scarcely less than to deny that the Con- 
stitution itself had ever been a valid instrument. Having the 
like unequivocal sanction of national authority, and expressing 
alike, in the words of Mr. Toombs, «the collective will of the 
whole,” they must stand or fall together. 


NO DIVIDING LINE OF 386°30/, OR ANY OTHER. 


Originally the Territory was not divided by the line of 36° 30’, 
or by any other line, giving part to freedom and part to slavery. 
It was all secured, and by the consent of the South, to freedom. 
There is nothing, therefore, in the original compromise to 
justify the remark of the editors of the Boston Courier, in a 
recent number of that paper, that ‘« below the line of 36° 30’ the 
South have the right of prescription.” Freedom has an older 
prescriptive right to all the Territories. The line established by 
the compromise between slavery permitted and slavery pro- 
hibited was the boundary line between the then existing States, 
and the Territory of the United States, or, the line between ex- 
clusive national jurisdiction and the jurisdiction of those States. 

Tt is an erroneous assumption, therefore, that the free States, 
by the interdiction of slavery south of 36° 30’, as well as north 
of it, would receive more than a fair share or moiety of rights. 
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and privileges, as bétween States or parties entitled to equal 
privileges. ‘The idea that the extension of slavery under the 
Federal Government can be claimed by anybody, South or 
North, as a right, is wholly inadmissible. The Courier will 
hold the following declarations by Mr. Webster to be good 
authority, if others do not :— 


“ Wherever there is a foot of land to be stayed back from becoming slave 
Territory, I am ready to assert the principle of excluding slavery. We are to 
use the first and last, and every occasion which offers, to oppose the extension 
of slave power. (March 7, 1850.) 

“T have to say that while I hold with as much integrity, I trust, and ‘faith- 
fulness, as any citizen of this country, to all original arrangements and com- 
promises in which the Constitution under which we now live was adopted, I 
never could, and never can, persuade myself to be in favor of the admission of 
other States into this Union as slave States with the inequalities which were 
allowed and accorded to the slaveholding States then in existence by the Con- 
stitution. Ido not think that the free States ever expected, 07 could expect, 
that they would be called upon to admit further slave States. * * I think 
they have the clearest right to require that the State coming into the Union 
shall come in upon an equality, and if the existence of slavery be an imped-' 
iment’ to coming in on an equality, then the State proposing to come in should 
be required to remove that inequality by abolishing slavery, or take the alter- 


. native of: being excluded. put my opposition on the political ground that it 


a. the balance of the Constitution.” (Webster’s Texas. Speech, Dec. 

Wherever there is a foot of land to be stayed back from 
slavery! Every occasion to be used to oppose the extension of 
slave’ power! New States to abolish the inequality of slavery, or 
be excluded! I suppose Northern conservatives, of the class re- 
ferred to, have indorsed these doctrines and declarations of Mr. 
Webster a thousand times, as sound, national, conservative, and 
constitutional. But no Republican, so far as I know, has evér 
proposed to go an inch beyond the line of policy they indicated. 
The Chicago or Republican platform certainly does not. And 
yet that same line of policy, when advocated by Republicans, 
is denounced as unsound, sectional, radical and unconstitutional. 


EQUALITY OF THE STATES.. 


- We hear a great deal said about the equality of the States ; — 
of the new with the original States. This is said to be a funda- 
mental doctrine of the Constitution. 

It is claimed that citizens of the slaveholding States have an 
equal right in the Territories with the citizens of the non-slave- 
holding States. And Iadmit they have. But it is also claimed 
that they have the same right to the protection of property in 
slaves, as property in cotton. This I deny. There is no such 
doctrine of State equality in the Constitution, nor was any- | 
thing like it contemplated by its framers. On the contrary 
the Constitution denied this doctrine by clear implication, cer- 
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tainly for the first twenty years. It withheld from Congress 
the power to prohibit the importation of slaves into the 
‘‘ existing” States till 1808, while their importation into 


’ the Territories and new States might be prohibited at once. 


Ohio was admitted in 1802. Congress had power to prohibit 
the importation of slaves into that State from that time, and 
did do it in effect by the very terms and. conditions of her ad- 
mission, which required that her Constitution and government 
should not be repugnant to the Ordinance of the 13th July, 
1787, which interdicted slavery. But Congress had no power to 
prohibit the importation of slaves into Georgia till after 1808. 
Georgia and Ohio therefore in- this respect were not ‘‘ political 
equals” from 1802 to 1808. 

Nor have the States been all political equals in the sense 
claimed, since 1808. It would surprise many to be told that 
there is nothing in the Constitution about State equality, and 
especially nothing that affirms the equality of the new with the 
original States, even after 1808. And yet this is true. The 
only passages which refer to the new States, except impliedly in 
the importation clause, are these: ‘‘New States may be ad- 
mitted by the Congress into the Union; but no new State shall 


-be formed or erected within the jurisdiction of any other State.” 


There is nothing, certainly, in this language to show that the 
new States were to be admitted on an equality, or on an equal 
footing with the original States. 

And yet provision was made when the Constitution was 
framed for the admission of all the new States to be formed in 
United States territory then possessed, ‘‘on an equal footing 
with the original States.” But it was a footing of equality 
which was in nowise inconsistent with an absolute denial of the 
right to establish the inequality of slavery. And this is proved 


by the only compact in the English language contemporaneous * 
with the Constitution that touches the subject, viz: that partof the 


fifth article of compact in the Ordinance of 1787, which I have 
already quoted. ‘There can be no shadow of claim that anything 
else secured, or pretended to secure the right of new States to ad- 


mission into the Union on an equal footing with the original States. . 


That, I admit, did. It is, to repeat it, in these words : — 


“Whenever any of the said States shall have sixty thousand free inhabi- 
tants therein, such State shall be admitted, by its delegates, into the Congress 
of the United States, on an equal footing with the original States, in all 
respects whatever: and shall be at liberty to form a permanent Constitution 
and State government; provipep, the Constitution and government,-so to 
be formed, shall be Republican and in conformity to the principles of these 
articles,” the sixth, which prohibits slavery, included. 
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And this is all there is, contemporaneous with the Constitu- 
tion, on the subject of the equality of the States. The very 
instrument, then, which secured the admission of new States | 
on an equal footing with the original States, itself provided that 
they were never to tolerate slavery. 

The new States, then, neither were to have, nor have they 
any political equality which the prohibition of slavery violates, 
ds southern gentlemen contend. Certainly those formed and 
admitted under the plan of government devised by the fathers, 
have not. In this sense they are not political equals. ‘The 
original States were from the beginning, and have ever been, 
political equals in this and every sense. Not, however, because 
the Constitution says they are, for it says nothing on the sub- 
ject ; but because they were independent sovereignties, and, as 
such, made a compact which united them under one Federal 
Government, with no discriminating restrictions upon the sub- 
ject of slavery or upon any other subject. But the fact 
that the evil and inequality of slavery existed in the original 
States, and was tolerated from necessity or want of Federal 
power to remove it, was no reason why it should be allowed 
in the Territories and new States, where it did not and 
need never exist. So the power of the Territories and new. 
States was restricted so far as necessary to secure equality in 
personal rights and freedom to all the *‘ inhabitants.” Of course 
it cannot be pretended that the mere fact that one or more 
States had established and had power to perpetuate an enormity 
like slavery, secured to States newly created the right to estab- 
lish and perpetuate the same enormity, as a necessary incident 
or result of State equality. That would make the right or 
power of one State, resulting from State equality, necessarily 
coextensive with existing and tolerated evil in another. Mani- 
' festly «*the fathers” had no such idea as this. Theirs was the 
common sense and rational idea that a moral and political evil 
which existed in the old States and could not be removed, need 
not for that reason be tolerated in new States. 


A REPUBLICAN FORM OF GOVERNMENT AND A REPUBLICAN 
GOVERNMENT. 


The Constitution guarantees to each, State a Republican form 
of government merely; but the Ordinance of 1787 provides 
that the «Constitution and government” of each new State 
«« shall be Republican.” Why this difference ? In the original 
States slavery existed, or in most’of them, and so far they were 
anti-republican in fact and practice, though Republican in form. 
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The framers of the Constitution, having no power to abol- 
ish this anti-republican institution of slavery in those States, 
did nothing more than guarantee them governments republi- 
can in form. But having the power to exclude it from the 
new States they did exclude it, and provided that their con- 
stitutions and governments should de Republican. That this 
was the reason for the difference, may be inferred from the 
remark of Luther Martin, a distinguished member of the 
Federal Convention, that ‘ slavery is inconsistent with the 
genius of republicanism ;” and of General Heath, in the Massa- 
chusetts Convention, that ‘* Congress has declared that the new 
State shall be republican and have no slavery.” No other reason 
can be given. Thus republicanism in fact, and not in form 
merely, was made a condition of admitting new States. This 
is part of the unalterable compact to which validity was given 
by the Constitution. The Constitution, therefore, while it guar- 
antees a republican form of government, and nothing more to 
the old States, does in fact, by giving validity to the Ordinance, 
guarantee republican governments to the new States. This is 
_ another very significant fact, harmonizing perfectly with all the 
other facts in the original plan for extending the Union by 
admitting States from the Territories. 


TERMS OF ADMISSION. 


The States are all equals, or not, according to the terms of 
their admission. The original States became members. of the 
Union upon the single condition of ratifying the Constitution, 
which left them at liberty to tolerate slavery or not. But the. 
States formed’ in the only Territory which belonged to the 

. United States at the time the Constitution was framed, were 

admitted on condition that slavery should be perpetually inter- 
dicted within their limits, and as parties to an unalterable 
compact to that effect. ; 


SLAVERY A MORAL AND POLITICAL EVIL. 


Slavery was regarded, South as well as North, at the time 
the Constitution was framed, as a moral and political evil. This 
had been the general sentiment of the country many years 
before, and continued to be long after that period. The repre- 
sentatives of the extensive District of Darien, in Georgia, on 
the 12th of January,'1775. spoke of slavery as “* founded 
in injustice and cruelty, and highly dangerous to our liberties.” 
Jefferson pronounced it ‘¢an injustice and enormity.” The 
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present Chief Justice of the United States, Mr. Taney, who 
acted many years ago as counsel of Rev. Mr. Gruber, who was 
indicted in the State of Maryland for preaching a sermon on 
the evils of slavery, spoke as follows in his defence : — 


‘¢Mr. Gruber did quote the language of our great act of National Indepen- 
dence, and insisted on the principles contained in that venerated instrument. 
He did rebuke those masters who, in the exercise of power, are deaf to the 
call of humanity, and he warned them of the evils they might bring upon 
themselves. He did speak in abhorrence of those who live by trading in hu- 
man flesh, and enrich themselves by tearing the husband from the wife, the 
infant from the bosom of the mother, — and this was the head and front of his 
offending. So far is he from being the object of punishment in any form of 
proceeding, that we are prepared to maintain the same principles, and to use, 
if necessary, the same language here in the temple of justice, and in the 
presence of those who are the ministers of the law.” 

“A hard necessity, indeed, compels us to endure the evils of slavery for a 
time. While it continues, it is a blot on our national character, and every 
real lover of freedom confidently hopes that it will be effectually, though it 
must be gradually, wiped away, and earnestly looks for the means by which 
this necessary object may be best obtained. And until it shall be accomplished, 
until the time shall come when we can point, without a blush, to the language 
held in the Declaration of Independence, every part of humanity will seek to 
lighten the galling chain of slavery, and better, to the utmost of his power, 

_ the wretched condition of the slave.” 


Mr. Reverpy Jonson. Where did you get that? 
_ Mr. Goopricu. I got it from a printed sermon recently 
preached by Dr. Orville Dewey, of Boston. 
And Mr. Calhoun, in the United States Senate, in 1838, 
said that ‘‘ many in the South once believed that slavery was 
a moral and political evil ;” and Mr. Butler, late a United States 
Senator from South Carolina, said in the Senate, in 1850, that 
he ‘‘ remembered the time when slavery was regarded as a moral 
evil, even in South Carolina.” ast 
In such a state of public sentiment it is certainly no marvel 
that slavery was not allowed to extend into the Territories and 
new States. It would have been a great marvel if it)had been. 
It was not prohibited in the Northwest Territory, because it was 
supposed to be, or would become, an evil in that territory par- 
ticularly, or a greater evil there than anywhere else; but be- 


cause it was regarded as an evil everywhere, and therefore. 


wrong to permit its extension anywhere, where there was power 
to prevent it. There can be no doubt it would have been pro- 
hibited in the Territories and new States of Alabama, Missis- 
sippi, and Tennessee, if Georgia and North Carolina, preyious 
to the Federal Convention, had ceded them'to the United States 
upon the same conditions Virginia had ceded the Northwest 
Territory. Proof of this is found in the fact already stated, 
that the plan of Territorial governments, interdicting slavery 
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forever after 1800, as first proposed by Mr. Jefferson, embraced 
all territory ceded, or ‘to be ceded by individual States ; and 
still further proof is in the fact, that the cessions by Georgia 
and North Carolina, after the adoption of the Constitution, were 
upon express condition that slavery should not, be prohibited ; 
thereby showing that the policy of the Federal Government, as 
they understood it, was restrictive of slavery in the far southern 
latitudes, as well as in the more northern, and that they expect- 
ed the power to restrict would be exercised, if not withheld in 
the deeds of cession. A proposition was in fact made to apply 
the anti-slavery clause in the Ordinance of 1787, to all the 
southern parts of the Mississippi Territory, — now the southern 
parts of Alabama and Mississippi, —by the Act of April 7, 
1798, it being supposed at one time that it belonged to the 
United States; but the debate shows that the proposition was 
withdrawn because the jurisdiction was in Georgia, or because 
not five members of Congress, after the question was examined, 
believed otherwise. Georgia claimed absolute title and right of 
jurisdiction, and denied all right on the part of the United 
States to interfere with slavery. Congress did, however, by 
the 7th section of the Act, prohibit the importation of slaves 
into the Territory, and declare every slave so imported to be 
entitled to his freedom. This was probably wholly unauthor- 
ized, as it was six years before Georgia ceded it to the United 
States, and ten years before Congress had power to prohibit the 
importation of slaves into that State. But these facts show a 
strong disposition on the part of ‘the fathers” to curtail and 
circumscribe slavery, even in the far South, at the hazard, too, 
of exercising doubtful power. 


POWER OF THE ORIGINAL STATES. 


Nothing can be clearer than that the original States had a 

" right to form a Federal Government on such terms, as to them- 
selves, as they could mutually agree upon, and to fix the terms 
upon which they would permit new members to be admitted. 
‘The Northern States were under no obligation to protect slavery 
at all, not even by permitting fugitives to be reclaimed within 
their limits. If, then, they were willing to concede that right 
to the ‘original States, only upon condition that slavery should 
not ‘be allowed to extend, who will say they had not a right to 
make that condition, or that, if agreed to, it would not be valid 
and binding? With their views of slavery, believing it to be 
a moral and political evil, it was certainly their first and highest 
duty to make effectual provision against its extension, before 
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undertaking, for any reason, to give the least protection to it. 

Such provision they supposed they had made, and it was this ” 
that justified them, if anything could, in conceding the right of 

reclamation. 


MISSOURI AND ILLINOIS. 


’ The free or Northern States, in the exercise of their admitted 

_ riglit in deciding upon’ the terms of Union, insisted on making 
it a fundamental and ever-binding condition that no obligation 
to protect slavery in Illinois should ever exist’; and this was 
done for reasons which render it morally certain that they would 
have insisted on the same condition in reference to Missouri, if 
Missouri had been part of the original territory. It would be 
preposterous to suppose that while they would not consent to 
guarantee slavery in any manner in Illinois, because they be- 
lieved it to be a moral and political evil, they meant at the same 
time to make a government that could obligate them to guar- 
antee it in the adjoining Territory or State of Missouri, either by 
the return of fugitive slaves or in any other manner. They 
meant no such thing, nor can an honest interpretation of the 
terms of Union bind them to.such guarantee now. The right 
to recapture fugitive slaves could not exist without the consent 
of the free States ; and as that consent was given upon condi- 
tions and with limitations, by necessary implication and every 
sound principle of construction, they reserved the right to say 
whether it should exist upon other conditions and with other 
limitations, or without either condition or limitation. 

Mr. Wickutrr. No one from Kentucky or Virginia wishes 
to alter the Ordinance of 1787. For God’s sake spare us the 
argument. : 

Mr. Goopricu. I understand no alteration is proposed in 
the Ordinance. Nor am I arguing against any such proposition. 
I am showing what the policy of 1787 was, and what the com- 
pact of ‘* the fathers” was. And I am doing this because it is 
in the spirit of this policy and compact that Kentucky and Vir- 
ginia tell us they wish to_have this controversy adjusted. Mas- 
sachusetts and the other Northern States meant to fix, and sup- 
posed: they had fixed, a limit to their connection with and 
responsibility for slavery. By consenting to the clause which 
secured. the right of reclamation, they did become responsible 
for it to a certain extent. So far as it was supposed, when that 
clause was agreed to, that its effect would be the recapture of 
fugitive slaves and their return to bondage, and so far as the 
purpose was to make such recapture and return lawful, so far 
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the responsibility of adding to the security of slavery was volun- 
tarily assumed. But this was limited to the existing States by 
excluding slavery from all United States territory. Tf any part 
of such territory had been left for slavery, — enough for a sin-- 
gle slave State, — it might be said that its exclusion from part 
"was for reasons applicable only to a part, and so could not be 
considered as establishing the principle of non-extension. But 
now this cannot be said: not a foot was left for slavery. 

We thus see what the state of things would have been to-day 
if foreign territory had not been acquired. Such acquisitions 
were not originally contemplated, and of course not_ provided 
for. The first (Louisiana) was deemed unconstitutional by 
Mr. Jefferson, and yet it was made while he was President ; 
but with no right, ‘according to the spirit. of the compact of 
the fathers,” to place the Federal Government or the States 
under any other relation to slavery in subsequently acquired 
territory than that which they sustained to it— the only one 
they would consent to sustain —in the territories possessed at 
‘ the time that compact was made. 


STATE RIGHTS. 


“A great deal is said about State rights. But the doctrine of 
State rights proves too much. Massachusetts had a clear and 
undoubted right originally to limit her obligations upon this 

- subject ; and she did limit them. The original compromise was 
‘* better security” to slavery in the original States, with no 
extension of it to the Territories and new States. This better 
security was-the accepted consideration for waiving the right to 
extend, and Massachusetts may rightfully insist on this waived 
right to extend so long as this ‘‘ better security ” is demarided of 
her. 

PROFESSIONS AND OBLIGATIONS OF THE SOUTH. 


Southern gentlemen in this Convention profess to be governed 
by the principles of the founders of the Government, and by 
the Constitution or Compact of Union as those founders under- 
stood it. By that they say they are willing to do as the fathers 
“did, and adjust the present unhappy, controversy by applying 
to new Territories the same principles that the fathers applied 
to the old. Let me assure gentlemen from the slave States 
that, if they are really in earnest in offering these terms of 
adjustment, this unhappy controversy can be settled in less than 
an hour’s time. Having always claimed the right to recapture 
fugitive slaves in territory acquired since, as well as in that 
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acquired before, the adoption of the Constitution,. the slave : 


States have ever been bound, upon every principle of honor 
and fair dealing, to concedesthe original consideration for it, 
viz: prohibition. A purpose secretly entertained when that 
compromise was made to use the Government in the manner it 
has actually been used, to enlarge the area of slavery and the 
obligation to guarantee it, would have been dishenest and fraud- 
ulent ; but the fact that this purpose was conceived afterwards, 
as it doubtless was, does not alter the case a whit. No man 
possessed of the facts can honestly claim that the bargain be- 
tween the North and the South, interpreted according to the true 
intent and meaning of both parties at the time of making it, 
can justify the extension of slavery a rod beyond the original 
States, or a particle of protection to it beyond the right to re- 
cover fugitives from such States. 


INSTANCES OF DEPARTURE FROM THE POLICY OF 1787. 


Having thus shown, as I think I have, that an essential ele- . 


ment in the basis of the ‘‘ more perfect Union” on the question 
of slavery was the principle of non-extension, we find the first 
failure to assert this principle was in the omission to apply it to 
the Louisiana purchase. The importation of slaves into this 
Territory was immediately prohibited. - That probably cut off 
the only source of supply from which danger of extension was 
then apprehended. ‘The policy of the Government was well 
understood, and no apprehension of a practical departure from 
it existed. There was nothing in the circumstances of the 
purchase, or the reasons for making it, to excite such apprehen- 
sion. But it was seen on the application of Missouri for admis- 
sion, that the Ordinance of 1787 should have been applied to 
it at the time of the purchase; if it had been, Louisiana, Mis- 
souri, and Arkansas would never have become slave States, (the 
few slaves in New Orleans and vicinity being emancipated, as 
they should have been, upon some equitable principle,) and the 
Missouri Compromise, which was the second departure from the 
original policy, would never have been made. The third was 
the annexation of Texas as a slave State, and the agreement to 
divide it into three or four more. Annexation led to the war 
with Mexico and the acquisition of a large part of her Territory, 
and to the compromise of 1850, by which it was congression- 
ally agreed that the States formed in that Territory might be 
admitted with slavery, if their constitutions should so prescribe. 
This was the fourth departure from the original policy of pro- 
hibition. The fifth was the repeal of the Missouri Compromise 


27 
in 1854, and the attempts to subjugate and enslave Kansas. 
That repeal made the change from the original policy radical 
and total. Certainly it is high tige ‘‘ to restore the Union and 


Constitution in the spirit in which they were established by the 
fathers.” 


POLICY OF 1787 RESTORED. 


And now, sir, I propose to begin the work of <‘ restoring the 
policy of 1787,” by applying the Ordinance of 1787 to every 
foot of organized and unorganized Territory, wherever situated, 
which now belongs to the United States, precisely as the fathers 
‘applied it to every foot of such Territory at the time the Con- 
stitution was made; and I ask in all earnestness and serious- 
ness what any member of the Convention can have to say 
against this, who sincerely desires ‘‘ to restore the Union and 
Constitution in the spirit in which they were established by the 
fathers of the Republic,” and is ready ‘< to adjust the present un- 
happy controversy in the same spirit?” What, I beg to know, 
can be said against this mode of adjustment by those whe are in 
favor of a restoration of the Constitution to the principles and 
landmarks of our fathers,” and of a return to the << policy of 
1787?” Can any man doubt that that Ordinance would have 
been extended over all those Territories in 1787, if they had 
belonged to the United-States at that time? Let slavery, then, 
be prohibited now precisely as the fathers prohibited it then. 
Copy that old Ordinance, word for word, and give it legal force 
and effect, and make it the basis of all laws, and all constitu- 
tions, and all governments in those Territories forever, because 
the fathers gave it such force and effect, and made it the basis of all 
laws, and all constitutions, and all governments forever in all the 
Territories of the Union in 1787. If that would not be a return 
to the ‘principles and landmarks of the fathers,” and to the 
‘« policy of 1787,” then I beg to know what would be? How 
is it possible — I put it to you, gentlemen of the South — how 
is it possible to persuade yourselves that the principles and 
policy of 1787 can be restored by adopting the resolution of the 
General Assembly of Virginia? By what process is it that the 
gentleman from Virginia (Mr. Sedden) has come to believe 
that the South is entitled, ‘* according to the spirit of the com- 
pact of the fathers,” to the * added guarantees” of which he 
speaks? According to the spirit of that compact it is manifest 
the slave States are entitled to no added guarantees. 

But another of the Virginia Commissioners (Mr. Rives) 
tells us, that this question of slavery in nowise concerns the free 
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States. On this point I will quote from a very high authority 
which Virginia, certainly, ‘will respect, viz: Mr. Madison. He 
was a member of the first Coygress under the Constitution. A 
colleague of his, Mr. Parker, proposed a duty on the importa- 
tion of slaves, and said he ** hoped Congress would do all that 
lay in their power to restore to hwmun nature its inherent 
privileges, and, if possible, wipe off the stigma under which 
America labors.” Mr. Madison, in remarking on that proposi- 
tion, among other things said : — 

“Every addition the States receive to their number of slaves tends to weak- 
en, and render them less capable of self-defence. In case of hostilities with 
foreign nations, they will be the means of inviting attack instead of repelling 
invasion. It is a necessary duty of the General Government to protect every 
part of their confines against danger, as well internal as external. Every- 
thing, therefore, which tends to increase danger, though it be a local affair, 
yet, if it involves national expense and safety, becomes of CONCERN TO EVERY 
part of the Union, and is a proper subject for the consideration of those 
charged with the general administration of the government.” 

And we hear, too, a great deal about war, civil war, if this 
unhappy controversy is not satisfactorily adjusted, which means, 
upon the terms proposed by the slave States. But do gentle- 
men mean that an appeal will be made to the sword, unless the 
Constitution shall be so amended as to ‘provide that slavery of 
the African race shall be effectually protected as property in all the 
territory of the United States, now held or hereafter acquired, 
south of latitude thirty-six degrees and thirty minutes ?— 
which is the proposition of Virginia. If that is what is meant, 
then let me, before I close, read an extract from one of the last 
speeches made by Henry Clay in the Senate of the Wnited 

.States. It is as follows: — 

“Tf, unhappily, we should be involved in war, civil war, between the two 
portions of this Confederacy, in which the effort upon the one side should be 
to restrain the introduction of slavery into the new territories, and upon the 
other side to force its introduction there, what a spectacle should we present 
to the astonishment of mankind, in an effort, not to propagate rights, but — 


I must say it, though I trust it will be understood to be said with no design to 
excite feeling — a war to propagate wrong.” 


ALTE END hom « 


THE INSUFFERABLE INIQUITY AND ABOMINATION ‘OF ‘SLAVERY. 


Prruars there is not in all the language a more sweeping denuncia- 
tion of Slavery as an insufferable iniquity and abomination, taken in 
its full import, than the following extract from a speech by the Hon. 
Robert C. Winthrop, in the House of Representatives, on the 8th of 

_ May, 1850, on the Compromise propositions of that year: — 


“Tf a positive issue could ever again be made up for our decision, whether 
human beings, few or many, of whatever race, complexion or condition, should 
be freshly subjected to a system of hereditary bondage, and be changed from 
freemen into slaves, I can conceive that no bonds of Union, no ties of interest, 
no chords of sympathy, no considerations of past glory, present welfare or 
future grandeur, should be suffered to interfere for an instant with our resolute 
and unceasing resistance to a measure.so iniquitous and abominable. There 
would be a clear, unquestionable moral element in such an issue, which would 
admit of no compromise, no concession, no forbearance whatever. We would 
never sanction such a measure; we could never submit to it. A million of 
swords would leap from their scabbards to arrest it, and the Union itself would 
be shivered, like a Prince Rupert’s drop, in the shock.” 


The statement here is, that the fresh subjection of human beings, of 
whatever race, complexion, or condition, to hereditary bondage, — which 
means the subjection of freemen to such bondage, the ‘‘changing of 
freemen into slaves,” — would be too iniquitous and abominable to be 
tolerated. Nothing, not even the bonds of Union, should be suffered 
to prevent instant, resolute, and unceasing resistance to it. The ‘‘mor- 


al element” would be so “clear and unquestionable” as to “admit of 


no compromise, no concessions, no forbearance whatever.” 

But is there anything in the particular crime of freshly subjecting 
human beings to hereditary bondage to distinguish it from slavery in 
general? In what does the enormity of fresh subjection to such bond- 
age consist? Of course in the horrible condition of the bondage itself; 
there would be nothing wrong in changing ‘ freemen into slaves,” if 
there was nothing wrong in slavery. AA, a slave, born to slavery, as- 
serts and attempts to maintain his freedom. Has he not the same right 
to do that, that B, a freeman, has to resist his subjection to slavery? 
Can the crime of continuing A in slavery be less than in subjecting B 
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freshly to it? Can the wrong to the slave, by perpetuating his bond- 
age, be less than to the freeman by his subjection to it? Clearly not. 
Obviously the ‘‘ moral element” would be the same in both cases, and 
equally “clear and unquestionable.” 

It follows, then, that nothing should be suffered to interfere for an 
instant with our resolute and unceasing resistance to the further subjec- 
tion of “human beings” to slavery. It should admit of no compro- 
mise, no concession, no forbearance whatever. We should not sanction 
or submit toit. ‘A million of swords should leap from their scabbards 
to arrest it.” Now, certainly, if not before, we may say this, for the 
annals of crime and wickedness furnish nothing that would more com- 
pletely justify the extreme measure of the drawn .sword than what 
slavery has done, and is still doing and attempting. It is not fit that 
it should be permitted longer to live. An overruling public necessity, 
a right to be exempt from the evils of such an abomination, and free 
from the danger of a recurrence of calamities like the present, demands 
that it should die. It has proved itself to be what Webster said it 
was, ‘‘a blight, a blast, a mildew, a curse and a scourge,” and no 
measure, whether of peace or war, necessary to remove every vestige of 
it from the land, should be omitted. And it will be removed; this 
war is God’s appointment to this end. Such are the indications of his 
Providence, and the nation will do well and wisely to give earnest heed 
to them. 


. THE RESPONSIBILITY OF THE NORTH. 


The war which Mr. Clay foreshadowed and characterized has now 
been waged more than three years, and posterity will inquire, if we do 
not, how far the people of the North are responsible for it. The re- 
sponsibility of the slaveholding South cannot be overstated. But is 
the North responsible ? 

* No one will claim that. the original compromise was so pro-slavery in 
tendency as to justify us in throwing the responsibility of the present 
state of things on the framers of the Government. On the contrary, 
this state of things may be traced with unerring certainty to a succes- 
sion of measures, subsequently adopted, in violation of that compromise. 
If slavery had been confined to the original States, according to the 
compact of ‘the fathers”; in other words, if the original policy had 
been maintained in good faith, it is morally certain this war would 
never have occurred. But that policy was not maintained. It was 
changed from anti-slavery to pro-slavery, and by the aid of Northern 
votes. By the aid of such votes and the allied Northern political with 
the Southern slave power, the Government was placed on the side of 
slavery, and for more than a quarter of a century administered in its 
interest. Measures differing totally from the policy of the fathers were 
fraudulently substituted for it, and palmed off upon the community as 
the same in principle and substance, deceiving the very elect in the 
conservative and democratic Churches, and the fruit of such measures, 
full grown and ripe, is the present war. Many at the North, while 
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professing to abhor slavery as a great-wrong, and to desire that it might 
come to an end, have with singular inconsistency sustained every meas- 
ure designed to add to its area and power. And probably it is to such 
conduct President Lincoln alludes when he ‘speaks of ‘‘ our complicity 
in this wrong,” and intimates that it may be ‘‘ God’s will” that the 
North “shall pay fairly for” it, by sharing in the immense sacrifices of 
life and treasure incident to a war rendered necessary, both as a pun- 
ishment for this great national sin, and as a means of its removal. 


